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Mr. McCarran, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3271] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 3271) for the relief of Toshiaki Shimada, having considered the 
same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the racial barrier to admission 
into the United States in behalf of a minor Japanese child of a citizen 
of the United States. 

STATEMENT OF FACTS 


The beneficiary of the bill was born in Japan on February 26, 1945. 
His mother was born in Seattle, Wash., on June 19, 1922 and she went 
to Japan in 1939 where she was married in 1944 to a Japanese citizen. 
They were divorced in 1947 and the mother returned to the United 
States in 1948. The child did not derive United States citizenship 
through his mother inasmuch as the mother did not have the necessary 
residence in the United States prior to her 21st birthday in order to 
transmit citizenship to the child. 

A letter dated August 11, 1951, to the chairman of the Committee 
on the Judiciary of the House of Representatives from the Deputy 
Attorney General with reference to the case reads as follows: 





2 TOSHIAKI SHIMADA 


Aprit 11, 1951. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 3271) for the relief of Toshiaki 
Shimada, an alien. 

The bill would render the provisions of section 13 (c) of the Immigration Act 
of 1924, as amended, excluding from the United States persons ineligible. to 
citizenship, inapplicable to Toskiaki Shimada, minor son of a United States 
citizen. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Toshiaki Shimada, formerly known as Toshiaki Konishi, is a native 
and citizen of Japan, who was born in Kobe, Japan, on February 26, 1945. He 
resides in Tokushima Prefecture, Japan, with his great-aunt. His mother, Mrs, 
Masako Shimada, a native-born United States citizen, resides in Seattle, Wash., 
where she is employed as a bookkeeper and stenographer, earning $230 a month. 

According to Mrs. Shimada, she was born in Seattle, Wash., on June 19, 1922, 
and went to Japan for a visit in 1939, accompanied by her mother and her sister, 
The latter died in Japan. Mrs. Shimada stated that because of the war she and 
her mother were unable to return to this country; that on April 13, 1944, she 
married Norio Konishi, a native of Japan, and that she was divorced from him in 
1947, after which she gave her maiden surname to her child. She further stated 
that she returned to the United States on June 30, 1948, leaving her son in her 
mother’s care. It appears that her mother returned to this country on November 
2, 1950, as a returning resident alien. Mrs. Shimada’s father is employed in 
Ontario, Oreg. 

The alien child did not acquire United States citizenship at birth since his 
mother had not had 5 years of residence in this country after reaching the age of 
16 and prior to his birth, as required by section 201 (g) of the Nationality Act of 
1940. Being of the Japanese race, he is ineligible to citizenship under section 
303 of the Nationality Act of 1940 and therefore may not be admitted to the 
United States for permanent residence, since section 13 (c) of the Immigration 
Act of 1924 precludes the admission of persons ineligible to citizenship. In the 
absence of general or special legislation, he will not be eligible to enter the United 
States for permanent residence. 

Whether, under the circumstances in this case, the general provisions of the 
immigration laws should be waived presents a question of legislative policy con- 
cerning which this Department prefers not to make any recommendation. 

Yours sincerely, 
Prytron Forp, 
Deputy Attorney General. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (H. R. 3271) should be enacted. 
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